§ 14. Weight and sufficiency of evidence in prosecution..., 54 C.J.S. Malicious or... 


54 C.J.S. Malicious or Criminal Mischief or Damage to Property § 14 


Corpus Juris Secundum November 2021 Update 


Malicious or Criminal Mischief or Damage to Property 
Eric C. Surette, J.D. 


III. Prosecution and Punishment 


B. Evidence 


§ 14. Weight and sufficiency of evidence in prosecution for criminal mischief 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Malicious Mischiefijj=9 





The general rules governing the weight and sufficiency of the evidence in criminal prosecutions apply in prosecutions 
for the offense of criminal or malicious mischief. 


The general rules governing the weight and sufficiency of the evidence in a criminal prosecution apply in determining whether 
the evidence is sufficient to support a conviction! or to establish the particular elements of the offense of criminal or malicious 
mischief.” As in other criminal prosecutions, the elements of the offense must be proven beyond a reasonable doubt.” Although 


such proof may, where provided, be shown by circumstantial evidence.“ 


Damage. 


Testimony of loss of market value may be an appropriate measure of damages in a criminal mischief case.” An owner's testimony 
estimating the value of the property is generally sufficient evidence of the fair market value of the property in terms of the cost 


to replace the property, even without a specific statement as to the cost of replacement.° A lay witnesses testimony is subject 
to stating the factual predicate on which the opinion is based or otherwise showing that he or she had the opportunity to form 


a reliable opinion.’ However, an unsupported lay opinion as to the value of damage is insufficient to prove the cost of repair, 


but the State need not present expert testimony to prove the cost of repairing the property.® 
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